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1. Background 
Europeana.eu is a collaboration between universities, research institutes and content providers, initiated and funded substantially by the European institutions. The main goals of the project are  stated in the Commission Recommendation on digitisation and online accessibility of cultural material from 2005 - this project will help the EU's activities in the cultural sector and will provide access to European cultural and scientific heritage on the Internet. 
Europeana is a European virtual library. Its development is based on several key documents adopted within the European institutions. The initiative of establishing such a library derived from a letter to the President of the European Commission by leaders of six European countries and is dated 28 April 2005. The idea to create such a library complies with the major European, and global trends for building a society and economy based on knowledge. Logically, the initiative has a quick response and implementation of the project itself began a rapid pace. Moreover, similar  initiative was launched by Google Book Project , which in the meantime formed some practice in digitizing the book material for  users of content in the United States. 
On the basis of that proposal, made in 2005,  several key documents are adopted for the development of Europeana, as follow: 
- I2010: Digital Libraries - Strategy from 2005 in which the Europeana project occupies a key position 
- Commission Recommendation on digitisation and online accessibility of cultural material from 2005 - In the already mentioned document outlines the key objectives which digitalization has set and guidelines that must be followed. 
-Scientific information in the digital age from 2007. 
Europeana  started  on November 20, 2008, as the process of digitization of information and cultural content is not finalized, but develop in parallel with work on the portal. Available information contained in the portal has not yet revealed the full potential of the project. 
The full potential of the project for European digital library has the prospective that: Users to be able  to enjoy Europeana, to explore and combine digitized works, derived from  museums, archives, libraries and audiovisual archives all over Europe without needing to know about the existence of different internet sites or to enter them. The users need to have  direct access to digitized books, newspapers, archival records, photographs, audiovisual files and should be able to consult  them or use them for professional and educational goals or  the framework of free time. 
Documents are periodically issued by the European institutions that take account of the progress of the project and provide recommendations to the Member States and especially their cultural institutions on the necessary activitties for the further development of the project. 


2. Content of Europeana 
The content of Europeana, and any digital library is created with two main and self-exclusion is not necessarily perspectives  - cultural preservation and accessibility and availability  to knowledge and more widely cultural resources for the users. 
The project for a European digital library Europeana is extremely ambitious and not limited  to the books only. As stated in the previous paragraph, Europeana aims to combine different types of documents, which form a common cultural and scientific heritage of Europe. 
The other similar project that is being developed by Google is restricted to digitising books content. Books, although very important element of cultural heritage, are just one of the sources of cultural information. 
Europeana is intended to include various contents – books shall be just one of the types of content. Documents which are planned to be digitized and are expected to be part of European digital library books are all kind of materials stored in European archives, libraries, museums and galleries. 
Digital content of European library is not limited to a single type of work of art, and the latter brings serious issues in front of copyright law. 
Digitization of various types of works poses problems to the existing international and national copyright law, which are reflection of the overall challenge posed by the existence of a global network. Resolving of  the copyright problems provoked by the digitization of works is a priority for all national and international organizations, involved in that area . 
One of the possible solutions   in this direction is represented by The Settlement Agreement  concluded by Google with the authors of protected works, which  are digitized in the framework of  Google Books project and to which access is provided.The Agreement itself, which has not yet been approved by the  in the US court, stipulates creation of a fund for paying  royalties to artists whose works are used in digital space. The initiative of Google and the agreement itself offers the first precedent in the direction of settling the relations between authors/holders of authors rights and content providers in the global network. The Agreement also aims to achieve maximum compliance with the current copyright law. 
The agreement perform also the role of first significant precedent in this area and a  careful study of the objectives and legal mechanisms of the agreement should be done without  forgetting non-statutory nature of this document. This agreement attempted to settle the relations between users and content providers digitalization within the existing copyright provisions. 
The project Europeana , as well as theoretical and practical developments in recent years clearly demonstrate the urgent need for changes in copyright law that are directly consistent with the objective challenges that are placed before the copyright law of the digitization of works and the global network . The project Europeana, due to the extremely wide range of included works, provides the ideal opportunity for searching of general solutions of the problems that digitization presents in front of copyright law system. 
3. Main copyright issues 
A conflict does not exist between the principals of the existing copyright law and digital libraries, if assume that the basic  principle of copyright is the protection of the authors. Of course there is another point of view - that the copyright law provisions protect more investors in the works than the authors  and therefore puts unnecessary barriers in the sharing of knowledge. (Smiers, Joost. Imagine the world without copyright.)
Conflict exists mainly between the process of digitization,copyrightable  works and the procedural rules of copyright law.The latter  raises  paradoxical situation that applies to all existing digital libraries. The difficulties provoked by the digitization of copyrightable works brings the situation where the existing digital libraries include content mostly works from public domain. More than 90 percent of the contents of digital libraries, offer users the works that are already in the public domain - especially works created before 1900.
The question raised by the European Commission - One of the key challenges for Europeana is to include in-copyright material, so as to avoid a '20th century black hole '- a situation in which much cultural material from before 1900 is accessible on the web, but very little material is available from the more recent past. This requires good collaboration between cultural institutions and rightholders, in full respect of copyright legislation. (Communication from the Commission to the European Parliament, the Council, the European Economic and Social Committee and the Committee of the Regions - Europeana: next steps) Thus objectively impede user’ access to a significant part of human knowledge. Paradoxically, the restriction of access  is caused by the incompatibility of   existing copyright law with the process of digitization and the use of copyrightable works in the digital space, namely the achievements of contemporary art and the art of human knowledge. This is precisely the main paradox - that the creation of modern digital libraries and current copyright law. 
Specific and particularly urgent problems that current copyright law is given by  the process of digitization of in-copyright works and the use of defensible by copyright law digital content could be grouped as follow: 
- Orphan works - difficulties which are placed before the digitization of such works and their inclusion in digital libraries stem from the objective inability to identify the authors of such works;
- The emergence of sui generis rights - created by the process of digitization in favor of the person who created the relevant database. 
- Economic benefits - from access to the legally in- copyright work in digital libraries creates worries among the authors that digital reproduction of a work, would in practical deprives the eventual economic value from reproduction and the economic dividends for the authors of the its distribution. 
4. The discussion held in EU 
Those problems invoked by the European institutions to put the main questions of compliance of copyright law to the digital library in front of the general public,  specialists and specialized organizations within EU. This discussion was initiated with a view to developing Europeana project, and digital libraries in general. Substantial discussion took place in a number of questions for public consultation Europeana – next steps, addressed to European audiences - users and creators of digital content, specialized organizations, etc. Comments and answers to discussion questions as were accepted until 15 November 2009 by the European Commission, and now some of them can be found on the website - http://ec.europa.eu/information_society/activities/digital_libraries/cultural/ consult_nextsteps / index_en.htm. 
Five of the public discussion’ set of  16 questions of the Commission are targeted to the content of Europeana. Most of them are directly related to copyright issues, which are placed before the digitization process and the formation and utilization of digital libraries. 
Of particular interest are the following issues: 
Question 8 How can the difference in the level playing field for digitising and making accessible older works between the US and Europe (in particular the 1923 cut-off date in the US, that places all material from before 1923 in the public domain) be addressed in a pragmatic way (eg better databases of orphan and out-of-print works, a cut-off point that imposes lower requirements for diligent search in relation to orphan works)? 
Question 9 What policies should be adopted to avoid that the process of digitisation itself creates new types of sui generis copyright that, in turn, could create barriers to the dissemination of digitised public domain material? 
Question 10 What measures can be taken to ensure that cultural institutions make their digitised public domain material accessible and usable in the widest possible way on the Internet? Should there be minimum requirements for the way in which digitised public domain content is made available through Europeana? 

4. Proposals 
First communiqué of the European Commission makes an explicit statement that it must find ways to solve existing copyright issues within the existing copyright legislation. Comments and suggestions of specialized organizations in the field of copyright law protection varies to  extreme contradictions. 
A number of comments regarding Question 8 entirely exclude the application of the inclusion of cut-off date by the example of the American legal system as inconsistent with European traditions in the field of copyright. 
Reviews of  the question available as strengthening and supporting the project ARROW, and comments that indicate that specific issues are resolved entirely by national laws and not require further intervention in this regard. 
For questions concerning the rights sui generis  comments could be found which indicate that the difficulty is not observed in connection with the creation of special rights in the digitalization of works and proposals at the other side -  considering that the occurrence of rights should be abolished entirely by the creation of digital library, especially Europeana. 
Similar contradictions are apparent in the comments and suggestions on the last quoted matter. 
6. General conclusions and new directions 
In contemporary legal theory are indicated several arguments justifying the grant of rights of the authors and are directly related to culture and cultural values: 

- Promotion of knowledge - It is believed that copyright law promotes creativity of authors and thus contributes to the cultural enrichment of society. 

- Cultural development - Recognizes is the undisputed fact that without individual creativity and active participation of author-artist the overall cultural development seems impossibleo. Legal protection of individual economic and moral interests of the creator is seen as a factor in the development of cultural processes. Those considerations can be summarized as relating to the interests of society as a whole or the public interest. It clarify the corelation between individual creative freedom and cultural development of society and the essential role of copyright law in this regard. 
Several proposals that could help to highlight the role of copyright law protection as an essential factor for the development of culture and human creativity could be supported and made as:  
- Europeana should enable access to works to ensure that Europe's diverse culture is preserved and that Europe's citizens have access to their cultural heritage, but this does not necessarily have to be for free. 
- Open access to materials which are digitised, in every case digitisation is funded by the EU or other public bodies in the Member States. 
- Greater harmonisation of current legislation in the Member States in this area in order to facilitate digitisation of older content. 
It is noteworthy that many of the proposals are close to the so-called accepted. kopileft licensing policies and how to deal with the internet. 
Personally, I think that currently observed intermediate stage in the development of copyright legislation, is reflected by a desperate attempt to maintain the established national and international system in this field. Digitization and digital libraries like Europeana are already making an increasingly serious issue of copyright protection barriers, to free access to knowledge and culture. 
In this sense it is inevitable to be reached the essential role of copyright law - to promote creativity. 
Accumulation of number of precedents in the form of agreements and licenses will inevitably be replaced by a rule. Because the process of digitization and digital libraries demonstrate the next stage - after printing in the development of human creativity. 
Europeana allow to be made the next steps in the development of copyright law protection.
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